
orn in other countries, yet believing you could 
be happy in this, our laws acknowledge, as they 
should do, your right to join us in society, con-

forming, as I doubt not you will do, to our estab-
lished rules. That these rules shall be as equal as 
prudential considerations will admit, will cer-
tainly be the aim of our legislatures, general and 
particular. 
—Thomas Jefferson to Hugh White in 1801

Throughout U.S. history, our aim as a country 
has been to follow the rule of law. From the be-
ginning, this country was placed on a rising path 
toward success because fair democratic legislation 
provided for inclusion in a system of equal protec-
tion. This protection, inscribed in the Declaration 
and reestablished in the 14th amendment, guaran-
teed equality in as many ways as “prudential con-
siderations” would allow. According to Professor 
of Law Owen Fiss, the rule of law—our Constitu-
tion—“is a statement about how a society wishes 
to organize itself, and [it] prohibits subjugation, 
even voluntary subjugation, because such a prac-
tice would disfigure society.” But, over time, our 
failure to properly discern who should be pro-
tected by the law has slowly led us drastically off 
our original course into a position where democ-
racy cannot be extended to all. Restrictive social 
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attitudes have warped the meaning of prudential 
considerations and created an imbalance between 
the capital agenda and the workforce community 
by imposing social disabilities on immigrants 
rather than targeting the root of the problem. The 
failure both to either extend democracy to those 
among our working community or to prevent 
immigrants from becoming a part of it in the first 
place allows for the creation of a subjugated class 
who operates outside the boundary of the law. 
The suffering caused by this discrimination and 
whatever legitimate social cause might be argued 
in its defense is especially apparent in the correla-
tion between the disenfranchisement of Mexican 
immigrants in the workforce community and the 
collapse of the U.S. market economy in 2007 and 
2008. In that crisis, the structural violence created 
by lawmakers, employers, and a capitalist agenda 
turned Mexican immigrants into a disadvantaged 
group of social outcasts. When the rule of law is 
broken, society suffers the consequences.

The disadvantage prescribed to immigrants 
began with the condition of a growing economy 
that encouraged immigration for the purpose of 
access to a cheaper workforce. The immigrants all 
desired to work hard to succeed, and the law al-

Members of the South Central Farm attending an amnesty 
march for undocumented farm workers in Los Angeles, CA.  
The message on their banner says, in Spanish, “No Human 
Is Illegal.”



lowed the newcomers to be exploited. This 
adapted system of immigration in America al-
lowed for immigrant hirers to exploit their work-
ers because they knew that because most of the 
illegal immigrants were breaking the law by be-
ing here, or sacrificing much to stay legally, they 
would have no legal recourse to prevent exploita-
tion, and further, employers knew that the gov-
ernment would effectively look the other way. 
With a catalyst in place, immigrants came in 
droves to meet the demands of the labor market 
and to secure the American Dream. UCLA Profes-
sor of Law Gerald López notes that “aspirational 
evolution is virtually impossible for the destina-
tion country to halt; the social and economic mo-
tivation of the upwardly mobile worker will al-
ways be more potent than any law designed to 
restrain it” (630). American immigration policy 
irresponsibly opened the floodgates and effec-
tively swamped the job market, drenched the 
banks, and drowned helpless immigrants in piles 
of debt.

The creation of a perfect storm in the housing 
market began in the early 2000s when legislative 
policies encouraged the expansion of the housing 
market past suburban white neighborhoods into 
untapped markets through the increased access to 
credit and mortgage insurance. In congruence 
with these policies, Mexican immigrants arrived 
in the thousands to meet the demand for low-
wage jobs in the construction industry. According 
to the U.S. Census Bureau, by 2006 the storm had 
grown to full strength—36% of male Mexican 
immigrants settled into construction-related 
fields (Adolfson 3). From the moment workers 
arrived, they were subjected to systematic disad-
vantages. Because workers were unaware of their 
rights and afraid to assert them, their employers 
sought every available economic advantage, year 
after year, going further and further to disregard 
protective labor laws, immigration laws, and the 
wellbeing of their employees (López 629). Illegal 
immigrants had no choice but to comply with the 
unfair conditions and wages due to a fear of de-

portation, while legal ones kept their heads down 
and worked to feed their families. Thus, the con-
struction boom to meet demand spurred a period 
of great economic growth at the expense of the 
low-wage immigrants’ protection by the law. The 
economic growth was most intense during the 
years leading up to the market crash, from 2003 to 
2006, when the United States saw a drastic in-
crease in the number of construction projects (Ca-
dena and Kovak). The mortgage bubble created 
by an increasingly accessible workforce encour-
aged companies to expand production into previ-
ously unreached lands (Villarreal). 

As many have noted, the construction boom 
was fueled by the law of the land’s disregard for 
the wellbeing of its community and its failure to 
properly regulate its job market. The economic 
bubble in the housing market continued to ex-
pand when loan agencies also began capitalizing 
on illegal financial markets. According to López, 
the imbalance between regulations and the job 
market magnified the problem: by creating an 
underclass of millions who live deliberately out-
side the law’s protection, the break in the rule of 
law further allowed for the increase of every 
imaginable exploitative device and crime, many 
times making it impossible for other legislative 
decisions to be enforced (638). Employer demand 
for cheap labor successfully tempted Mexican 
immigrants to break the law. They broke the law 
to such an extent that the government was not 
able to control the chaos. Since many immigrants 
did not follow the laws set in place to work in this 
country, they became an abandoned class of out-
laws who were no longer protected by the law. 
Without the rule of the law to protect them, im-
migrants were exploited financially. For those 
who wished to call America home, or for those 
too scared to return home, the possibility of pur-
chasing a home was an end goal that seemed far 
from reach. 

Originally, Mexican immigrants’ American 
Dream was impossible to achieve because with-
out the law’s protection, low-wage immigrants 
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were considered risky candidates for loans by 
both the government and the private sector. But 
in 1975, the Home Mortgage Disclosure Act 
(HDMA) had been created to counteract the dis-
crimination towards minority groups, and by 
2002, the bill was being used to secure loans for 
Mexican immigrants: “[The] HMDA was a legis-
lative response to the widespread practice of 
mortgage ‘redlining,’ that is, the systematic ex-
clusion of neighborhoods of color when market-
ing or originating home loans” (Bocian et. al.). 
This legislative response mandated that compa-
nies meet a quota of subprime loans—or high risk 
loans given to people with lower incomes, poor 
credit scores, or high debt-to-income ratios 
(McConnell and Marcelli 214). In order to match 
legislative quotas for low-income borrowers and 
under-served areas to receive tax exemptions, the 
GSEs [Government Sponsored Enterprises] were 
forced to lower their underwriting standards to 
keep pace with the ever-rising demands from the 
U.S. Department of Housing and Urban Devel-
opment (Ingraham 3). As banks learned that sub-
prime loans could be marketed to their advantage 
by arbitrarily balancing their books, they began to 
target the isolated groups of Mexican immigrants. 
According to John A. Powell, Professor of Law at 
UC Berkeley, “The targeting of credit-starved 
neighborhoods is and was possible because prior 
redlining had isolated these communities from 
mainstream banking and lending” (7). 

Although initially well intentioned (to help 
immigrants achieve the American Dream), the 
legislation surrounding the banking system had 
become outdated and harmed immigrants by cre-
ating reverse redlining and predatory loans. In 
addition to the structure of the law that harmed 
immigrants, investors targeted immigrant groups 
to exploit them at high interest rates that were 
impossible to pay on a further exploited income. 
By convincing Mexican immigrants that the 
American Dream was achievable, investors cor-
nered helpless immigrants into subprime loans. 
Realtors and banks began to preach the message 
of obtainable, low-interest credit; however, the 

banks failed to mention the two-year interest 
spike, the expensive realtor commissions, and the 
strictly enforced payment schedules. Realtors 
convinced immigrants that the American Dream 
could only be achieved by risky credit (Villarreal). 
To better capitalize on the immigrant market, a 
handful of companies began to accept Individual 
Tax Identification numbers, or ITINs, to give out 
loans. It is perfectly legal for undocumented, 
non-U.S. citizens to purchase property in the 
United States (Said). With access to the dream of 
becoming a homeowner, Mexican immigrants 
were tricked into relying on expensive credit to 
achieve their goals.

Sometime in late 2007 and early 2008 the 
market finally caught up with itself. Lending in-
stitutions had found a secondary market that was 
willing to absorb the risks of their predatory 
loans. According to Erin E. Ingraham’s study of 
the demographics of lending and the housing cri-
sis, the increase in high interest loans led directly 
into the creation of the securitization market. 
Lenders craftily engineered packaged loans that 
compiled individual high risk loans and moved 
them off the books by transferring risk to inves-
tors who capitalized on the growth and security 
found in the housing industry bulk stock. 
Mortgage-backed securities helped contribute to 
the empty paper trails of risk that built up the 
mortgage bubble leading up to the crash (Ingra-
ham 3). The government directive to expand lend-
ing towards disadvantaged borrowers, in symme-
try with the access to an increasingly cheap work-
force of immigrant outcasts, led to the skyrocket-
ing growth in the housing market. America de-
veloped a train of exploitation on which the gov-
ernment shoveled the coal—laws were only made 
where convenient and not where necessary. As 
greedy capitalists exploited Mexican immigrant 
wages and loans, they dumped the risk back on 
the immigrants that purchases homes. The prob-
lem continually cycled as the housing bubble 
grew.  According to Ingraham, “The housing cri-
sis was built with excessive borrowing by home-
owners, lax lending standards employed by loan 
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originators, undercapitalized securitizers and 
financial institutions, weak oversight by ratings 
agencies, and a federal government that pushed 
pro-homeownership policies beyond what was 
financially prudent” (4). These interlocking insti-
tutions completely ignored the question of what 
was prudential: not everyone is financially capa-
ble of sustaining a mortgage, especially a mort-
gage stocked full of high-interest predatory loans 
that must be paid for on an exploited income.

The stress placed on loan bearers to pay off 
the unfairly imposed high premiums eventually 
became impossible to sustain when interest rates 
spiked and loan sharks failed to keep their prom-
ises. Finally, in congruence with the poor policies 
directed at financial institutions and misguided 
habits of capitalists, the housing bubble burst and 
the banks choked on credit and drowned in 
countless paper claims. Once investors uncovered 
the devaluation of their housing assets due to 
record-level loan defaults in 2007, several Wall 
Street giants and numerous smaller community 
lenders collapsed (Ingraham 2). Foreclosure on 
homes resulted across the board. The few banks 
still on their feet possessed countless repossessed 
homes that simultaneously flooded the markets. 
There was no longer a need for construction labor 
in the United States.

The pain inflicted on Mexican immigrants 
did not stop with low wages, tough working 
conditions, and discriminatory loans. Student of 
Anthropology Dawn Adolfson contends that the 
economic downturn of the United States in 2007–
2009 has significantly affected Mexican immi-
grants’ ability to find substantial work. More spe-
cifically, this long-lasting recession drastically 
reduced the number of jobs in labor-intensive 
fields such as construction (Adolfson 3). Since so 
many Mexican immigrants worked manual con-
struction jobs, the market collapse added to the 
economic disparity suffered by the lower social 
hierarchies; Huffington Post writer Shahien Na-
siripour summarized the situation in 2010: “those 
jobs [in construction] were lost in part because of 

the collapse of the housing market. With prices 
nationwide down nearly a third, foreclosures on 
the rise and a 'shadow inventory' of homes se-
cured by defaulted mortgages just waiting to be 
foreclosed on and unleashed on the market, 
there's little need for further construction.”  The 
result?  In 2010, about 2 million jobs in construc-
tion had vanished according to statistics from the 
Bureau of Labor Statistics (Nasiripour). The loss 
of construction jobs hit this targeted community 
especially hard, and even still, despite the dispro-
portionate impact created from the economic 
slowdown, there are no signs that immigrant La-
tino workers are leaving the U.S. labor market 
(Kochhar 1). 

Not only did many Mexican immigrants lose 
their jobs, they also suffered from a significant 
decline in weekly wages (Kochhar 3). According 
to Kochhar “Wages of Hispanic workers in the 
construction industry fell sharply in 2007—a loss 
of 6.9% for all Hispanics and 4.0% for foreign-
born Hispanics” (5). The disparity within the 
housing market meant that for those immigrants 
capable of sustaining work, the reduced profits of 
their employers were unfairly reflected in their 
wages. The hope of a better rung on the social 
ladder, higher wages, and the option to have resi-
dence in America was now nothing more than a 
pipe dream.

The federal government failed to properly 
address immigration’s role in the U.S. economy. 
Mexican immigrants became the unintentional 
martyrs of the market crash. López says, “Facts 
cannot be ignored even by those who reject (if in 
fact they even consider) [their] fundamental 
moral obligations. Mexican households seem to 
have, and certainly perceive, no short-term means 
of economic survival without continued access to 
our labor market” (713). Without access to the 
labor market and without protection from the 
law, the immigrants were further isolated from 
the other groups in society. The vulnerability of 
this isolated class of society was compounded 
with disadvantages that came from their induced 
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state of poverty; yet, Fiss would argue that this 
induced state of poverty transcends isolated dis-
tinction to create a whole new social structure 
altogether: it manifests itself in the further strati-
fications and degradation of the very poor by 
placing them in danger of becoming pariahs. The 
business elites of America continued to throw the 
economic burden down the social ladder, know-
ing its weight would prevent those below from 
rising.  By encouraging legislation that indirectly 
inflicted suffering on minority groups, the gov-
ernment effectively helped immigrants work to-
wards their own demise and allowed investors to 
exploit the disadvantages of a subjugated class 
for capital gain, only for those gains to be re-
versed across the board—with the majority of the 
reversal placed on the oppressed immigrants who 
were unable to protect themselves. 

The simple truth is this: we are responsible 
for the present condition of Mexican immigrants 
among us; our failure to tackle the problem head 
on led to the destruction of a social class and the 
creation of another outside the rule of law. We are 
responsible for the commitment implicit in the 
14th amendment that is automatically enacted by 
our decision to allow immigrants to become a 
part of our community. As López puts it, “If in-
volvement and neighborhood matter, undocu-
mented Mexican workers are part of the living 
and working community. They are we” (713). 

Mexican immigrants are here to stay; the 
policies originally mandated to reduce discrimi-
nation trapped the minority group in the United 
States by binding them to a social contract that 
was harmful to their shot at the American Dream. 

Two hundred years ago, Thomas Jefferson 
encouraged us to respect the desires of those who 
knocked at our door wishing to conform to our 
idea of community by creating legislation that 
properly acknowledged our nation’s high esteem 
for equality. In order to return the nation to the 
direction established by its founders, it is impera-
tive that lawmakers completely restructure im-
migration policy.  López asserts, “If, as it appears,  
Mexicans cannot humanely be dissuaded from 

coming, some form of access must be legislatively 
accommodated or they will simply continue to 
come and work outside the boundaries of the 
law” (713). We must learn and respond to what 
our recent history has displayed so vividly: when 
some people are allowed to operate outside the 
boundary of the law, society as a whole no longer 
benefits from the security of the law. By creating 
an environment that legally opposed immigra-
tion, but economically depended on it, we created 
a system that harmed both immigrant and citizen. 
Furthermore, these social disabilities imposed by 
our nation’s blindness for capital greed are un-
constitutional because they are inconsistent with 
the 14th amendment’s protection of equality (Fiss). 
Fiss argues, “We ought not subjugate immigrants, 
not because we owe them anything, but to pre-
serve our society as a community of equals.” Our 
laws must adequately address Mexican immi-
grants’ place in our community because that is 
the only way to protect all citizens from the back-
lash created by a disregard for the law. This will 
prevent the social imbalance that subjugates im-
migrants when the rule of law is disobeyed and 
work to return our capitalist system to a competi-
tive market that respects the law. Democracy can 
no longer stand second to exploitation: it must be 
maintained as a common-wealth pursuit aiming 
to protect our rights—because when it comes to 
the rule of law, it is, and always will be, an all or 
nothing bargain. If politicians aim to seek revenge 
by turning immigrant pariahs into scapegoats 
once again, the creation of a great wall or a show 
of power towards our immigrant neighbors will 
only act as it once did—as a source of legal oppo-
sition and economic demand. If we fail to avoid 
subjugation, we risk making ourselves a society 
without the law’s protection. 
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